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APPUCATION FEE (DUE AT TIME OF FILING OF APPUCATION) 

APPUCANT; 1 ^ ) 0 ^ ^ ^ ' ^ ' ^ FILE#<7/f-/ 

RESIDENTIAL: $50.00 COMMERCIAL: $150.00 
INTERPRETATION: $150.00 

AREACU U S E [ ^ /)WJ 

APPUCATION FOR VARIANCE FEE. . . . . . $ /gP> ^ j /^1^ 

ESCROW DEPOSIT FOR CONSULTANT FEES.... . . . . . . $ _5^efj_fi1) fl^^ 

DISBURSEMENTS: 
//2 ^/f^' 

STENOGRAPHER CHARGES: $4.50 PER PAGE 

PRELIMINARY MEETING-PER PAGE JL'^:^Pff% ̂ % OV 
2ND PRELIMINARY- PER PAGE.. .^Alh: A. V. $ /3,SD 
3RD PRELIMINARY- PERPAGE $ 
PUBUC HEARING - PER PAGE $ 
PUBUC HEARING (CONTD) PER PAGE .$. 

TOTAL. S Vg.S^P. 

ATTORNEY'S FEES: $35.00 PER MEEETING 

PREUM. MEETING: /JLWP. S 3^. ^ 
2NDPRELIM. ^rllT* $ 3S.0^ 
3RDPRELIM.... $ 
PUBUC HEARING. . . . . . . . . . . . . . . . . $ 
PUBUC HEARING (CONT'D) . . . . . . . , . . . . $_ 

TOTAL. %'7£>^o^ 

MISCCHARGES: 

T O T A L . . . . . . . . . . . . . . . . $ ll^,SO 

LESS ESCROW DEPOSIT...... %sroe.o-0 . 
(ADDL. CHARGES DUE) . . . . . . . $ 
REFUND DUE TO APPUCANT. .$ ^^ffH.SrC 
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BARTLETT AND BARTLETT 
ATTORNEYS & COONSELLORS-AT-LAW 

11 ORCHARD ST.. P.O. BOX 379 
WALDEN. NY 12586 
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11 ORCHARD ST.. P.O. BOX 379 
WALDEN. NY 12586 
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DATE. A p r i l 2 8 . 1998 
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ORDER OF TOWN OF NEW WINDSOR 

J ^^^ Iiu^nd^Aa.^: ̂ //^ — DOLLARS 

KeyBank National Association 
Watden, New York 12586 

BARTLETT AND BARTLETT 

FOR. 
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•o ;37E' i i f i:oEisoE,R3i<i: i s a ao 7 E O OK- ^ 

7-ci.-.r. t 



iWau»Bn>, tyVeetf- t > w w -/^SSff 

( 9 1 4 ) 7 7 8 - 5 6 2 1 

JSiR-9l4-778-7020 

June 9,1998 

Ms. Patricia A. Bamhart 
Attomej^s Qffice/ZBA 
555 Union Avenue 
New Windsor, N.Y. 12553 

Re: Application of Waltke 

Dear Ms. Bamhart: 

It would be sincerely appreciated if you would request the 
Stenographer to forward me a copy of last night's Waltke Hearing 
Minutes and Resolution together with her bill for the same. 

With sincere thanks for the courtesies extended by your office, I am. 

Very truly yours. 

G. R. Bartlett, Jr. 

GRB/am 
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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Application of 

ROBERT S. WALTKE 

#98-7. 

67-5-5 

MEMORANDUM OF 
DECISION-
INTERPRETING 
SEC. 48-8 
ZONING LOCAL LAW 

WHEREAS, ROBERT S. WALTKE, 46 Sycamore Drive, WallkiU, N. Y. 12589, has 
made application before the Zoning Board of Appeals for an interpretation and/or use variance as 
to pre-existence or non-conformity of three-family residence in anNC zone located at 1097 Route 
94; and 

WHEREAS, a public hearing was held on the 8th day of June, 1998 before the Zoning 
Board of Appeals at the Town Hall, New Windsor, New York; and 

and 
WHEREAS, the Applicant appeared before the Board himself and by G. R. Bartlett, Esq.; 

WHEREAS, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in favor of or in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel, also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a three-family home located in an NC zone. 

(b) The variance request is sought for an interpretation of the facts and Zoning Local 
Law determining that this home used as a three-family home, pre-existed the establishment of the 
Zoning Local Law in the Town of New Windsor and so that it may continue to exist. 

(c) The property was built around 1955 and was purchased by its present owno- in 
1987. 



} 

(d) The Zoning Local Law of the Tgwn of New Windsor making it illegal to have a 
three-family home in an NC zone took effect in 1975. 

(e) The testimony of a neighbor, Gino CoUini, shows that he has been residing next to 
this property for approximately 46 years juid that this property has been used as a three-family 
property continuously since 1964 or 65. , ; 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. This property has been continuously used as a three-family property since 1964 or 65. 

2. This property has the status of a pre-existing, non-conforming use as a three-family 
home and may continue as such. 

NOW, THEREFORE, BE n 

RESOLVED, that the Zonmg Board of Appeals of the Town of New Wndsor 
INTERPRET that the three-family residence be allowed in the NC zone based on its pre-existing, 
non-conforming status, which request was sought by the Applicant in accordance with plans filed 
with the Building Inspector and presented at the public hearing. 

BEIT FURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: August 10, 1998. 
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WALTKE. ROBERT S. 

MR. NUGENT: Request for interpretation and/or use 
variance as to pre-existence or non-conformity-laf 
three-family residence in NC zone located at 1097 Rt. 
94. 

G.R. Bartlett, Esq. and Mr. Robert Waltke appeared 
before the board for this proposal. 

MR. NUGENT: Let the record show that there's no one in 
the audience. 

MR. BARTLETT: Basically, what we have here is a dual 
application, both for a variance and for an 
interpretation of the ordinance to the effect of asking 
for a declaration that this is a pre-existing 
non-conforming use, which under your ordinance has the 
right to continue as such. The application for a 
variance was made on the suggestion of this board and 
the idea of combining both of them into one. The facts 
are set forth as to the losses of the property, if the 
use isn't permitted in the petition and we'll leave 
that as such. The important part here is the 
application which is made for a declaration of a valid 
pre-existing non-conforming use. We submitted here 
that Mr. Waltke purchased the property on June 23 of 
1987. At the time of the purchase, he knew that the 
building was built around 1955 which was well prior to 
the adoption of any zoning ordinance and that no C O . 
as such was required at the time. At that time, an 
affidavit was obtained from a previous owner of the 
property stating that the property had been used as a 
three-family house since sometime in 1966. Your 
ordinance which makes it illegal to have a three family 
home in an NC zone took effect in 1975. We presented 
here as exhibits copies of listings of brokers for the 
sale of the property. We also submitted as exhibits 
copies of binders of sale, all back in the 1975 era and 
all showing documentary proof that the property at the 
time was a three family residences in the one property. 
We also have here today one of the neighbors and 
neighborhood I think as you all know consists of 
multiple dwellings, single family dwellings, right 
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behind him is an excavating business and some two 
family dwellings. We have here today, a-Mr. Gino 
Cellini. Mr. Collini resides next door to this 
property and has lived there for some 40 years. I 
first met him at the hearing today. Would you tell 
these gentlemen what you told me about the use of that 
property? 

MR. COLLINI: I have been living there off and on for 
46 years. My mother owns the property, but I have 
power of attorney over her affairs. And I have known 
the former owner of the property who bought it in 1971 
and I was talking to him, he lives in Florida and he 
said that it had been a three family when he bought it 
and had been a three family for five or six years 
before that. My personal knowledge, I can go back to 
about 1964 or '65, I'm not sure exactly which year that 
it was a three family since then. 

MR. BARTLETT: Mr. Collini is a next door neighbor and 
the only member of the public hearing, you have no 
objection to this use as a three family? 

MR. COLLINI: No. 

MR. KRIEGER: Has it been continuously used as a three 
family since then? 

MR. COLLIIN: Yes, sir. 

MR. KRIEGER: Would you spell your name for the 
reporter? 

MR. COLLINI: G-I-N-0 C-0-L-L-I-N-I . 

MS. BARNHART: May I add right now for the record we 
did send out 29 addressed envelopes containing the 
notice on April 30, 1998. 

MR. BARTLETT: I guess with that, I have nothing to 
add. As I say, there's only one member of the public 
hearing and by happenstance, he told me he knew this 
property going back that far, I'm very happy about 
that. 
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MR. TORLEY: Mr- Chairman, I find personally that he's 
made more than adequate case that there is a 
pre-existing non-conforming use. 

MR. NUGENT: I agree also. fi: 

MR. T?ORLEYl I would make such a motion, if it would be 
acceptable? 

MR, REIS: Acceptable. 

MR. NUGENT: It's acceptable, 

MR. REIS; Second it, 

ROLL CALL 

MS. 
MR. 
MR. 
MR. 

OWEN 
REIS 
TORLEY 
NUGENT 

AYE 
AYE 
AYE 
AYE 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 
Telq)hoiie: (914) 563-4633 

Fax:(914)563-4693 

OFFICE OF THE ASSESSOR FOR THE TOWN 

January 23,1998 

1763 

BartlettandBartlett 
11 Orchafd Street, P. 0. Box 379 
Walden,N.Y. 12586 
Attn: G. R. Bartlett, Esq. 

Re: Section67<Bik.5-Lot5 

Dear Mr. Bartlett: 

According to ova records, the attached list of property owners are within five hundred (500) feet of the above-
referenced property. Also be advised that the above parcel crosses into Uie Town of CcmwalL 

The charge for this service is $45.00, minus your deposit of $25.00. Please remit the balance of $20.00 to 
the Town Ckrk*s OfiSce. 

Sincer^, 

LESLIE C(X)K 
Si^Asessor 

/jpab 
Attachments 

cc: Pat Bamhart, ZBA 



Bniyn, Chailes D. &. Frances E/ 
PO.Box303 
VaUsGatcNY. 125g4 

Taikett, Inc. 
800 Lanidex Plaza 
Parsq)pany, N. J. 07054 X y^ 

Cornwall Coal ft Supply 
Box D-Statkm Road 
Comwall,N.Y. 12518 

McCarthy, Paul & Donna 
58 Riley Road 
NcwWmdsor̂ N .Y. 

uonna 

M2»3 

Leooaid T. & Patricia D. Trizinsky 
50 Riley Road 
NcwWiiidsor,N.Y. 12553 :T 

County of Orangie 
255-275 Main Strek 
Goshen, N.Y.10924\^ 

Bryant & EUa Mae Harris 
Box 525 
Vails Gate, N.Y.12f 

Edward L. Miele / 
Station Street - P. O.Box/l6 
Southfields,N.Y. 109175 

James EDufify 
30RikyRoad 
New Windsor. ,N.Y. 1̂ 555̂  

Erie Properties Coq>.\ X 
401 So. Water Street V 
Ncwbur^N.Y. 125p^ 

Alan & Linda Jobson fy^ 
P.O. Box 655 J( 
Vails Gate, N.Y. 1 2 ^ 

Gaiy A. & Sharon P. Y<x^g/ 
Box 104 A 
Vails Gate, N.Y. 12584 ^ 

Hudson Vall^ Drill^ 
llO4R0i]te94 i \ 
SalisbuiyMills,N. Y. 12577 

First Voituie of New \̂ find̂ ,̂ Inc. 
720 Route 
Gardiner, 

nture oi New Windsor 
(te208 V / 
r,N.Y. 12525A 

Route 94 Properties, Inc. 
71 High A venue 
Nyack, N.Y. 10960 y 

Venion & Brenda Petersotb/̂  
P.O. Box 494 A 
Vails Gate, N.Y. 12584 ^ 

Beth H. Collins 
FritzR.Ifyatt • 
614 Union AvenucV/'^ 
New Windsor, N. yjî 2553 

Daniel J. & Carol A. Nagy 
P.O. Box 66 
Vails Gate, NY. 12584 y 

lAike F. Barnes i # 
Box 725, Garland Street V 
New Windsor, N. Y. 125^ 

Fernando & Angela Coilini 
P.O. Box 116 V/ 
Vails Gate, N.Y. 12584/\ 

KwokHd-San 
35 Dewitt Street 
Middktown, 

Elaine P. Maurice 
P. O. Box 366 
Vails Gate, N.Y.I 

Richard G. & Karen E. M: 
1113 Route 94 
New Windsor, N. Y. 12553 

Steven M Cruver 
P.O. Box 74 
Salisbwy Mills. i,N.Y. 12577 

Robert & Victoria Mule 
PO. Box 565 
Vails Gate, N.Y. 12584 y 

Romor Leasii^ Co. 
P. O. Box 1656 
Wappingers Falls, N. Y. 12590 

.•4 Frederick & Christine Naderio 
408 Carlton Circle 
NcwWBidsor,N. Y. 12553 

^ 

Kennetfa E. & Patricia Ba 
P.O. Box 294 
Vails Gate, N.Y. 12584 "y 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

PRE-EXISniK USE 

Date: ^-yvM"^ 

I . A p p l i c a n t I n f o r m a t i o n : 46 Syca«>re Drive 
( a ) Itobert S. Maltke H a l U n i . Hew York 12589 Tel (914) 895-2238 

(Name, address and phone of Applicant) (Owner) 
(b) ^___ 

(Name, address and phone of purchaser or lessee) 
( c ) G. R. Bartlett. Jr . . 11 Orchard S t . . P.O. Box 379. Ifalden. ilT 12586 Tel (914) 778-5621 

(Name, address and phone of attorney) ~~~" 
(d) 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( X ) Use Variance ( ) Sign Variance 

( ) Area Variance ( x ) Interpretation 

III. Property Information: 
( a ) "* -̂ ^ '̂̂  ^' ^ * " ^ Ulmisor. Hew York 67-5-5 97-150 

(Zone) (Address) (S B L) (Lot s i z e ) 
(b) What other zones lie within 500 ft.? c and R-3 
(c) Is a pending sale or lease subject to ZBA approval of this 

application?__jg| , 
(d) When was property purchased by present owner? juwe 23. 1987 . 
(e) Has property been subdivided previously? ĉs - 1952 
(f) Has property been subject of variance previously? no but is part.of 

If s o . when?«oiwii.ri^i,|,.—p ^fa^f^jhy 19, 1948, filed O.C.C. Jan. 28. 1952 #1493 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? no . 
(h) Is there cuiy outside storage at the property now or is any 

proposed? Describe in detail: no 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section nua Table of w^i HMI^ Regs., Col. A 
to allow: 
(Describe proposal) TA an«. thn^ f»iw A^^IHT ̂  «»rti-i» i« a ac 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this Application-

See Addenda IV (b) _ j j 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application/ 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No x . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: M/A 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. . 

Proposed or Variance 
Recruirements Available Request 
Min. Lot Area_ 
Min. Lot Width 
Reqd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd._ 
Reqd. Street 
Frontage* _ 
Max. Bldg. Hgt7 

Min. Floor Area* . • 
Dev. Coverage* % % __% 
Floor Area Ratio** . _.^.___ 
Parking Area 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety euid welfare of the neighborhood or ccairounity by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the gramting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



ADDENDA IV (b) 

V. The property has been used for many years as a three family 
dwelling. If the number of dwelling units is reduced in any way the 
economic return will immediately become negative: 

The present rentals and best rentals are: 

$595.00 
690.00 
800.00 

X 12 = $25,020.00 gross rental if 
no vacancy. Assume 5% vacancy 
factor and rentals are 23,769.00. 

Present monthly expenses are 

Mortgage (includes taxes) 
Central Hudson (Budget) 
Fuel Oil (Budget) 
L. P. gas 
Water & Sewer ($86.00 quarterly) 
Insurance (930 p/a) 
Repairs 

Monthly expenses 

Annual constant expenses 

$1,340.00 
156.00 
195.00 

30.00 
28.00 
77.00 

100.00 

$1,926.00 

$23,112.00 

If one reduces the gross rental by one $595.00 unit the gross rental 
would be reduced to $17,880 without any vacancy factor and $16,986 with 
a 5% vacancy factor. 

Even if one assumes the cost might be reduced by $1,636.00 (1/3 
annual Central Hudson, fuel oil, L.P. gas and water and sewer) the annual 
constant expenses would be $21,476.00. This constant economic negative 
is indeed a hardship and unnecessary since it is avoided by simply 
continuing the status quo of many years. 



whether the requested area variance Is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you.believe the ZBA should grant your application for an 

a r e a v a r i a n c e . ; ^^ amiejied Schedule A irith 5 exhibits (A-E) 

(You may attach additional paperwork if more space is needed) 

VI. sign Variance: "̂ * 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Regs. 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign . 
Sign 3 
Sign 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section 48-24 , Tahle of Regs., 
Col . . 

(b) Describe in d e t a i l the proposal before the Board: 
To Interpret S 48-24 of fcw IfliMsor Zonlag Law awd detenrtiie uA «lec1are the subject 

preafses to be pre-exlstluq now cowforflwg use «s defiled by such section aod e«t1t1ed to the beueflts 
and privneiies of S 48-24 of the Hew IKadsor Tm\m% Law; or 1o the alternative to graut a use varlaoce 
to penrit the cowtlwaed operatlou of the three fMfly 

VIII. Additional comments: viii. AcaiClonal coniineni.£>: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

IX. Attachments required: 
_ _ _ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 

X Copy of tax map showing adjacent properties. 
Wowc Copy of contract of sale, lease or franchise agreement. 
X Copy of deed and title policy. 
X Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, paurking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 
Copy(ies) of sign(s) with dimensions euid location. 

X Two (2) checks, one in the amount of $ emd the second 
check in the amount of $ , each payable to the TOWN 
OF NEW WINDSOR. " 

X Photographs of existing pranises from several euigles. 

X. .Affidavit. 

Date: 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, stat«nents and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein sure materially changed. 

Sworn to before me this 

(Applicant) 

XI. ZBA Action: 

(a) Public Hearing date: 

GEORGE I t BARTIETT. JR. 
NOTARr PUBLK; State o( New Y M 

3 2 , 1 9 2 ^ 



(b) Variance: Granted ( ) Denied (_) 

(c) Restrictions or conditions: 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTI(»l OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



1 
/x 

The Waltke property which was purchased on June 23, 1987 (copy of 
deed is annexed hereto and marked "Exhibit A") is situate in the Town of 
New Windsor in a Neighborhood Commercial zone. This zone purportedly 
does not permit a 3 family home. At the time of purchase of the property 
Mr. Waltke was advised by the Town of New Windsor Building Inspector 
that the building was built in 1955, which was prior to the adoption of any 
zoning ordinance and that no certificate of occupancy was required. He 
was also advised that there had been a 1968 remodeling. A copy of the 
Building Inspector's letter is annexed hereto and marked "Exhibit B". 
Also, at the time of purchase Mr. Waltke obtained an affidavit concerning 
the use of the property and annexed hereto and marked "Exhibit C is a 
copy of the affidavit of James W. Effron dated June 23, 1987. On July 10, 
1987 Mr. Waltke took title to the premises and they have been used prior 
and since that date as a 3 family dwelling. Section 48-40 of the Zoning 
Code, adopted May 21, 1975 as Local Law No. 3 - 1975, while leaving 
intact any previous penalties incurred prior to repealer, repeals any 
previous zoning ordinances and in effect starts a new slate. 

Concerning pre-existing non-conforming uses Section 48-24 of the 
1975 Zoning ordinance sets forth a set of rules pertaining to other than 
residential uses and as to residential uses provides specifically: 

"Nonconforming residence use. Any residence use 
existing on the date of this local law which does not conform 
to the use regulations set forth in this local law or which 
becomes a nonconforming use by reason of any subsequent 
amendment shall be treated within the provisions of this local 
law as if it were a use permitted by right and shall be exempt 
from the provisions above. Residential buildings not 
conforming to district regulations for lot area, width or depth; 
yards, height or lot coverage; or minimum livable floor area 
per dwelling unit shall, however, be subject to the provisions 
of §§48 -25 and 48-26." 

Sections 48-25 and 48-26 are not pertinent to our present 
discussion. 



4^; Thus the issue becomes whether or not the subject property was 
used as a 3 family home on May 21, 1975, the date of the enactment of the 
Zoning Ordinance. The Building Inspector of the Town of New Windsor has 
rio re<x>rdsjcoricemirig the dates at which the changes in the building were 
made and the only records are those in the Tax Department which are quite 
inconclusive and I suggest that everyone can agree that tax assessment 
records are rather weak proof of the use to which premises are put. 

A complete investigation has been made and attached hereto and 
marked "Exhibit D" Is a copy of a March 22, 1975 listing of the property in 
question with Real Estate Broker Ashton RoweJI. You will note that this 
listing clearly shows that the property is a 3 family property and that it 
has 3 separate apartments. Also attached hereto and marked "Exhibit D" 
is a copy of a binder for the properly dated October 1, 1975 showing the 
property to be a 3 family home as well a binder dated October 13, 1975 
marked "Exhibit E" also stating that this was a 3 family home. When the 
Investigator contacted Ashton Rowell Mr. Rowell stated that he did not 
recall a lot of information pertaining to the property, however he was able 
to supply the aforementioned listing which was Information provided to 
him at the time of the listing and as documentary proof. 

Thus it clearly appears that the subject premises are a pre existing 
nonconforming three family use permitted as of right under Zoning 
Ordinance Section 48-24. 
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7. DiivcMiar iasfeetSoaamstaoeet approve] of Tom BighwaySapetbleMieat. A diivts^ 
S. SJOJOO charge for aagr site that calb for the iaspectioa twice. 
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MaiimiAddress c/o Bartlett & Bartlett. Esqs., 11 Orchard Street, Walden, Wew York 12586 

Kaaie of ArchilBct ''^ ^ - " -" - -

Addiess_ - '..^JL '. _»_ Pboee 

Name of Gaatractor J 
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I f Garaf e. aaaiber of o n 

Proat 

3 

O i 

I f ba»iaeat, coawMtdal or aiixed oocapaa^, spec^ 

^ None 

School Disuicf 

Rear 

Eaths 

X 

Mtare aad ex 

Depth 

Hanber of dweiiaj « 

3 1 /2 

B e a r ic^Hot Air 

xeat of each ^pe of ase 

Fee 

Hectht 
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befisre die bnance cf Cen^zse of Occupancjf. 
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TOWN OF NEW Wir®90R, ORANGE COUNTT, NEW TORK 

Fiaauaot to Ne» Tork Stale B«aldiiig Code aod Town Ordiiiaocec 

Bafldiag Lispectot: Michael I - Babcock Bldg losp Exaouaed 
As$t. laspeclofs: Baat^Lisi, Fire lasp Examiaed, 
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355 Uaioa Aveaae ' Diiappiwed 
New Wiadsor. New York 12553 Peraat No. 

(?14)50-4«93 FAX 

I 
RKFCRTO: 

Fbaaiag Board D Bj^hway Dept D Senver D Water D Zoaiag Board of Appeals Q 

DOnSOCTIONS 

A. This applicatioa auut be conpletely filled ia by typeuTiter oi ia ink and sabnutted ia dapUcate to the Bnilduis Inspector. 
B. Plot pba showing location of lot and bnildinss on premises, lebtioashqi to adjouunj premises or pablk streets or areas, aad giving a detailed 

desdiptioa of layoat of property amst be drawn on the diagram which is part of thii application. 
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specifications. Saeh permit aad approved plaas aad specifieatioas shall bek^t oa diepreaases, avaBablefor inspection throaghoat the progress 
of the work. 

F. Mo bnikiiag shal be oceapied or ased in whole oi in part for any parpose whatever aatil a Cenificste of Occnpaacy shall have been granted 
bytheBaildiaglaspector. « declaration that the pix»pertv is a pre-existing 

/ nonconforming use (see annexed history) 
APPLICATIC^Y IS HEKEBY MADE to the Boilding Inspector/for the issuance of a Bnildtng Permit pntsaant to the New York Baiidtng 

Coastmetion Code Ordinances of die Town of New Windsor for theconstiactioa of bnadti^, additions, or alterations, or for removal or demoEdon 
or use of property as herein described. The applicant agrees to oonp^ widi a l applicable laws, ordinances, regubtions and certifies that he is the 
owner or agent of all that certain lot; piece or parcel of land and/oi bnfldiag described ia this appEcalion and if aot the onner, that he has beea duly 
aad properly aatikorsed to make this appikation aad to assume respoasSnEl^ for the owner in connection with tha apf^ication. 

^ \ JutlT^^^'^A., '~)¥4^'iH^ 46 Sycamore Drive, Wallkill, NY 12589 
"^ignatare of Aî fdicaaQ (Address of Apfrfkaat) 

PLOT PIAN 

HOTE: Lacaae atf bvMv^ and indkale aS tetbockdintmiam. jipplkantnwtt indicar the buBdingSK or tna 
cleudf «nd dhAtLdv en dte tftawri t. 
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I N.T.t:T.tl. Far* SCOT 
AMICMU, I. «Mli COTcanl acdBt tnml«r'« K(S—lud. «r C«v. 

• * « J U L t U * . O L U M U t H U . I N C . . L>SW U L A N ' K . I '001 .1 b l l C H J 
8 0 EXCM*MOK P C . A"t BKOAOWAT. N T. C . 1 0 0 0 4 

CONSUIT YOUR LAWYR mOVt SI6IIING THIS IMSTRUMEMT - THIS MSTRUMfHT SHOULD tE USED BY LAWYERS ONLY 

THIS INDENTURE, made the 2 3 d day of J u n e 

BETWEEN 

, nineteen hundred and e i g h t y s e v e n 

ROBERT VANWAGENEN and MARIE E.VANWAGENEN, residing at 
Route 94, New Windsor, New York 12550 

party of the first part, and 

ROBERT WALTKE, residing at (no number), Beecher Hill 
Road, Box 137A, Wallkill, New York 12589, 

party of tlie second part, 

WITNESSETH, that the paity of the 6rst part, in consideration of t e n a n d n o / 1 0 0 ( $ 1 0 . 0 0 ) 
dol lars and other good and valuable considerat ion 

SCMVBSCX 

lawful money of the Uni ted States, t o t h e m paid 

by the party of the second part, does hereby grant and release unto the party of llie second part, the heirs or 

successors and asMgns of the party of die second part fofever, 

ALL that certain plot, piece or parcel of land, with die bafldings and improvements thereon erected, situate, 
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lying and being in the Town of New Windsor, County of Orange, State of. New 
York, designated as Lot #6 on a subdivision map entitled "Subdivisior 
of Land of Mrs. Frank Maurice, Vails Gate, New Windsor, Orange County 
New York," said map being filed as Map #1493 in the Orange County 
Clerk's Office? said premises are also designated on the tax map of 
the Town of New Windsor, Orange County, as Sec. 67, Block 5, Lot 5. 

ALSO, the right and use in common with others over a right of way 
20 feet wide extending from the southerly line of Route #94 in a 
southeasterly and northeasterly direction to the southwesterly 
line of Lot 7 as shown on the aforementioned map and being described 
as follows: 

BEGINNING at a point in the southerly line of Route #94 at the 
northeasterly corner of Lot #2 of said Maurice subdivision map 
and runs thence along the said line of Route 94 North 63 19* 30' 
East 20.04 feet to a point, thence along the westerly line of 
(Lot #3) South 30 29' East 149.40 feet to a point; thence along 
the northerly line of said right of way, hereby described, being 
along the southerly line of Lots #3/#4 and #5 North 63 59' East 
150.94 feet to a point in the southwesterly line of Lot #4, thence 
along said line South 47 30* East 21.49 feet to apoint at the 
northeasterly corner of Lot #8, thence along the northerly line of 
said lot being the southerly line of said right of way South 63-59' 
West 176.17 feet to a point at the northwesterly corner of said 
Lot #8, thence along the westerly line of said right of way, being 
also along the easterly line of Lot #2, the following three courses 
and distances: 

North 35 32' wĵ st 24.90 feet to a point? 
North 33 08' West 22.51 feet to a point; ,i-0 ^ 

3. North 30 29' West 121.93 feet to the point or3iiice\^^^\\'! 
of beginning. :* 

1. 
2. 

TOGETHER ALSO in common use with others to the well lot ini well 
facilities herein as shown and designated on said map as Lot #4 
and being described as follows: 

Mi:2'/i'/fg hj 



i 
BEGINNING at a point at the southwesterly corner of Lot #5 being 
in the northerly line of said 20 feet wide right of way and runs 
thence along the westerly line said Lot #5 North 23 38* West 
22.06 feet to a point, thence South 66 38' West 30.03 feet to a 
point; thence South 23 38' East 23.45 feet to a point in the 
northerly line of said right ot way, thence along said line North 
C3 39* Eagt 30.0 feet to tha p>Jiint or place of beginning. 

BEING the same premises conveyed by Ashton Rowell and Joseph Effron 
to Joseph Effron by deed dated November 21, 1985 and recorded 
December 3, 1985 in Liber 2446 of deeds at page 136 in the Orange 
County Clerk's Office. 

BEING the same premises conveyed by Jeunes W. Effron, as Executor 
of the Estate of Joseph Effron to Robert VanWagenen and Marie E. 
VanWa^enen by deed dated June , 1987 and recorded simultaneously 
herewith in the Orange County Clerk's Office. 
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TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR. NEW YORK 

1763 Apri l 6, 1987 

Grendell Abstract Inc. 
380 Broadway 
Newburgh, New York 

Re: Property assessed to Effron 
Section 67 Block 5 Lot 5 
Title No. GR 10-29060-0 

Dear Sirs: 

Please be advised that the structure located on the above 
referenced property was built in 1955 which was prior to 
this town adopting Building and Zoning Codes in 1966. 
Therefore, there is no Certificate of Occupamcy for said 
structure nor is one required. However, according to our 
files this structure was shown as being remodeled in 1968, 
and there is no Certificate of Occupancy on our records as 
being issued to this structure-

Route 94, the road upon which said property abuts is owned 
and maintained by the State. 

Very truly yours. 

/ 
Michael Babcocfc' i,..- -^ 
Building Inspector 

MB:hs 

• * . ' . T 

ii -
"•- APR 91987 

i 
ii 

C£r>. CR̂ NOELL ABSTRACT, mC. 
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AFFIDAVIT 

STATE OF NEW YORKs __ 
COUNTY OF ORANGE: **̂ ' 

JAMES W. EFFRON, being duly sworn, deposes and states: 

1. I am the Executor of the Estate of JOSEPH EFFRON and 

the grantor of certain premises located at New Windsor, Nev; 

York in a deed dated June 23, 1987 to ROBERT VAN WAGENEN and 

MARIE £. VAN WAGENEN. 

2. . The subject premises has been utilized as a three 

family dwelling continuously since prior to 1966, and said U5.e_ 

has been open and unchallenged during the said period. 

4. I make this affidavit well knowing that ROBERT WALTKE 

shall rely upon the truth of the statements herein contained. 

:' ' V -

Sworn to before tfel'S^A. ^ay 
of Juiya, 1987. 

J A ^ S W. EFFRON 

NOTARY PUBLIC 
Ttam 

VAW2 
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Air iTON ROWELL '• -^ "r- ^ "̂  ^ "^ 
UCBNUD KBAL W A T I BBOKlft 'L L \ - ^ ( 1 ^ \ 

157 SOUTH PLANK ROAD PHONE: 914.S64.3S90 NBMBURGH. NEW YORK 

BINDER or SALE "'- 0 ^^f^^'^^JS" j X 
Made and dated this 

BETWEEN -^ r)1^c>\K\VKy^ \^t^^^i^Ki^C^ 

lesidingat Vry.y 2K ^ \ W l l v I C (>^r.\c ^ f w f: O V \ P S C ^ > N ( ^ ' V \ Y o A ^ 

Who hereby agrees to seU. and ^ ^ V ^ A ^ \ K ^ V ^ ^ \ i w . < - V \ 

n»idingat V "^^^ ^̂  ^^^A V^ IS J^L^ y^j^\^ V \ ( N tV ( O T V ^ t v ^ M 

Who hereby agrees to purchase the property: |(|iown and deaoribed as: 

Uhder the following tenns and conditions: 

PHce 4 ^ v J ^ ^ ^ ^ A ^ \^^iy A^O^^JL^^'O- Dollar. ig^'^OC\0 

FhyaUe as follows: 

^ Cash herewith, receipt of which ia hereby acknowledged , 

1^'~\^ O O Cash on signing superseding contract on or about ^y Vw >• fc. ̂ o — • '—^ / j 

^ )f C^ O Cash on Uking title to the premises 

^ _ _ ^ _ _ _ , ^ _ ^ ^ _ Subject to existing mortgage bearing int«eat at _ _ ^ ^ % 

_^___^_^^^___^^___ Subject to purchaser obUuning a " year mortgage loan at , ^ „ _ _ ^ „ ^ _ _ * 

\ 0 0(^0 By buyerghringa f ^ year purchase money V ^ ^mortgage at in ^W % 

Non-Real EsUte items included in this sale 4urc: Jj^ { T ^ ^ ^ I ̂ ' Ci- A (v~ f-f^ 4: yf,.-^ 

In thg event jpurchaser fails to obtain the above mortgage c<wmpitm^titrs) fhji rgntrart "'rll 
and of-fltTel^t and all depoSltniDUl Ix itlumUl inih pohatality either party to the other. 

Premises will be conveyed subject to restrictive covenants or other covenants of record, if any, which may be in force 
and effect. Taxes to be prorated as of date of posing. Cloaing of title will be at the office of: raxes to be prorated as of date of posing. Closing of titl 

. 19 VT^ 
PARTIES aclt^wledge Aylitoi. Rô pwll , , ^ ,^1^ broker W)K>'effected this aaie, and the seUer agnMs to 

pay said broker^u cmnmission in/Cne amcMMt of / . This doroment shall inmoce the same obligations and 
confer the sameri^ts as though if'were a CMbact unleas o c ^ t i l supeiaedecniy a more formaf contract. / / / 

PAfniES authorize jpia broker iO hold in tma^att monies pt^hie underBindc/and/or Contract aad a4coufat for 
same at closing of title. 

ACCEPTED: Seller 

Witness \ 

914.S64.3S90


ASHTON ROWELL S'Lv-' 0^\^ 
L i m W l D ISAL nTATB BROKIft 

157 SOUTH PLANK ROAD PHONE: •14-664-3S90 NEWBURGH, NEW YORK 

BINDER OF SALE 

Made and dated this D ^-"'^ ^ J day of _ ^ , 19 ' 

BETWEEN K S V ^ V O ^ ^ ^ ^ O \>^ frr\\ 

iCHdingat \ ^ O M ^ > V . few V ^ ^ - > ^ Q-- y ^ f^ u/̂  Q - Cr-W. , V ^ S A 

Who hereby agrees to tcU, and ^ ^ \ ^ li^Vjt) ^ ^^V^ *V O F< f̂ . fa^<^ \ <^ ^ ^ 

iwidingat \^% ^ Q V/Ĉ I W W \ \ \ xil^ V ^ ^ \ — f J ^::v> G Vjv <V-V̂ f̂t̂  ^ Tv̂  NA^ 

lesidingat \ ^ O M ^ > V . few V ^ ^ - > ^ Q-- y ^ f^ u/̂  Q - Cr-W. , V ^ > 

Who hereby agrees to piuchaae the property known and described as: 

Ifoder the following terms and conifitions: ^ I \ / I t^H^O rt 

ftice A V \ V ^ \ S ^ ^ O V ^ ^ - V ^ ^ ^ ^ ^ V N X D ^ X K / ^ V^^^^^DoUar, (»'^M; ^ ^ ^ Q -

PkMWe as follows: ^ ^ ^ ^ X^ ^ V. ^ \ U ^ t? ^ \ h t̂ -̂ vA/ ^ 

^ O y ) Gash h«ewith, receipt ot which is hereby acknowledged 

\ ^ r>> r\ Gash on signing supcEseifittg contract on or about O 

Gmb on taking title to the pccmisn 

_ _ _ _ _ _ _ . ^ ^ Subject to existiagmoctfaceboarinfintarest at . „ . , _ * 

_____^^_^___ ftibject to puichaasr obtaining a _ _ . . _ y«ar mortgage loan at ^ _ _ ^ _ _ _ % 

By buyer gtrtng a ^ _ _ _ year purchase money mortgage at ^ _ _ _ _ ^ . _ „ % 

^ v l ^ S -^^X^^^ \\ovj^S ^ Vĉ  \g.^, foo^^G-v^-^^K-S 

Non-Real EsUte items included in this sale are: ^\ou^C Zi > - 0 ^ <uK.ir̂  > ^ < \ ^^ V^ V, 

eroit puzcbaser fails to ol^ain the above mcMtgage commitment(s), this contract shall become null and void 
:tandaUdtop<iaitashanbenHaniedwitbnoli^ y / \ 

m will be^cooveyed subjeot to restrictive conlnants or other Covenants of ij^ord, if anv; which may be in force 

I L oMi or before _L Z_ 
4 r 
/ Aslilun Roww r 

or before / L .19 

PARTIES a^owledfe / Aihton Row«ll, ^ î,̂  ̂ ^ broker who'effected this sale, and the saUer aprcs to 
P9y>4ud faroko- its commission in the amount of/ _/ . lliis document shall impose the same obligations and 
confer the same rights as tho"gh if were a ca&lact^nlcas or until "superseded by a more formal contract. > 
. / PARTIE^authortse said broker* to bold in trust, all monies payable under Binder and/or Contract and account for 

^ame at doaing <x title. 

ACCEPTED: ScUer 

Witnem ^ ^ ^ _ ^ ^ ^ _ _ ^ ^ ^ ^ ^ . ^ _ _ _ ^ 



TiTU wc^0^'/O-322S^ ^/ 

Thi.i.toc«iihr«>«ih«««.rv.y«. ARISTOTLE BOURNAZOS, P.O. 
COrA/9€AS^UOuy/A/OA/-SaSD/\//S/OA/ 
z»^ A^^a^ o^7>^,; ^ ^ v ^ /.//f^>e^^ 
/Ay rA/e 7Z>li/A/ O^ A/£-t^^l^^ 

/ 
Also KA/OUJA/ AS TAX'LOT 5'^ seer: 67. 
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PUBUC NOTICE OF HEARING 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, will hold a Public Hearing puisuant to Section 48-34A 
of the Zoning Local Law on the following Proposition: 

Appeal No. 1 

Request of Robert S. Waltke 

for a VARIANCE and Interpretation of the Zoning Local Law to Pennit 

By declaration that the property is a pre-existing non-conforming residential 
use (§48-24); or in the alternative to grant a use variance to permit the continued 
operation of the three family home in a N. C. zone. 

being a VARIANCE of Section 48-8 Table of Use Regulations 

for property situated as follows: 

1097 Rt. 94, New Windsor, New York, 

known and designated as tax map Section 67, Blk. 5, Lot 5. 

SAID HEARING will take place on the 8th day of June, 1998 at the New Windsor 
Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:50 o'clock 
P.M. 

Chairman 



OFFICE OF THE BUILDING INSPECTOR 

ORANGE COUNTY;̂ NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPUCANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914>563-4<>30 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: 12/3/97 

APPLICANT: Wahke, Robert 
Bcecher Hill Rd Box 137A 
Walkill, New Yoric 12589 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 12/3/97 

FOR : 

LOCATED AT: Rt 94 

ZONE: N.C. 

DESCRIPTION OF EXISTING SITE: 67-5-5 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Three Family house not allowed in a N. C. Zoae. 



PERMITTED 

ZONE: USE: 

MIN. LOT AREA: 

MIN LOT WIDTH: 

REQ'D.. FRONT YD: 

REQ'D. SIDE YD: 

REQD. TOTAL SIDE YD: 

REQ'D REAR YD: 

REQ'D FRONTAGE: 

MAX. BLDG. HT.: 

FLOOR AREA RATIO: 

MIN. LIVABLE AREA: 

DEV. COVERAGE: 

PROPOSED OR 
AVAILABLE: 

VARIANCE 
REQUEST: 

cc: Z.B JV., APPLICANT, FILE,W/ ATTACHED MAP 



14-IM (iWSh-Twrt 12 
PKXieCT LD. NUMBER 617.20 

Appendix C 
State Environmental Quality Review 

SHORT ENVIRONMENTAL ASSESSMENT FORM 
For UNLISTED ACTIONS Only 

SEQR 

PART I—PROJECT INFORMATION (To be completed by Applicant or Proiect sponsor) 
1. APfUCANT/SPONSOR 

Robert S. Waltke 
2. PROJECT NAME 

3. PROIECT LOCATION: 
New Windsor County Orange 

4. PRECISE LOCATION (SUMi mMim •nd road intarsocllons, promlnanl landmarks, ate, or provMa map) 

Rt. 94 Section 67, Block 5, Lot 5 

1097 Rt. 94 New Windsor New York 

5. » PROPOSED ACTION: 
L I Expansion O Modiricatlon/altaratkm N o n e 

6 . DESCRIBE PROJECT BRIEFLY: 
Declaration pre - existing non - conforming use 
or in the alternative the granting of a use variance 
to permit the continued operation of a three family 
home 

7. AMOUNT OF LAND AFFECTED: 

.31 Unimataly 31 
t . WnX PROPOSED ACTION COMPLY WTTH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS? 

jpYas D N O H No. dascrlba brteliy ^ . ^ . ...^ j * « ^ « ^ v i e 4 - i « r T 
yes in that it is permitted as a pre-existing 
use 

e. WHAT IS PRESENT LAND USE IN VIONrrY OF PROJECT? 
CDRasidMitM Obidaslrtal (Dcommardal DAflrlcultura D ParWFbrasl/OpM tpK* Oothar 

ie. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER QOVERNMBfTAL AGENCY (FEDERAL. 
STATE on LOCALS 

O Y W G W O If yts, list agancy(s) and parmlttepprovals 

11. OOeS ANY ASPecr OF THE ACTION HAVE A CURR84TLY VALID PBttWT OR APPROVAL? 
Q Y M O M O If yn , Mat aoanqr nama and pamilttapproval 

12. AS A RESULT OF PI«)POSeDACnONWIU.EXISTINQPeMITMPPflCyAL REQUIRE MOOIFICAIIOfC? 
{ ' pYaa O w o • . 

I CaiTIFY THAT THE INFORMATION PROVIDS) ABOVE B TRUE TO THE BEST OF MY KNOWLEDQE 

Robert S. Waltke 

If tiie action Is In the Coastal Area, and you aie a state agenqr, complete the 
Coastal Assessment Fomi before proceeding with tills assessment 

OVER 
1 



'ci^i^Ue/t ii^za ^Q€i/3Me/t 

;^e,»^^^m^^^^J^&£3-fM3j (914)778-5621 

¥& W ^ ^ . 9 1 4 - 7 7 8 - 7 0 2 0 

April 28,1998 

Ms. Patricia A. Bamhart, Secretary 
Zoning Board of Apf>eals 
Town HAll - 555 Union Avenue 
New Windsor, N.Y. 12553 

Dear Ms. Bamhart: 

I enclose herewith copy of list of property owners within 500 feet 
together with envelopes addressed to all of said owners plus the County of 
Orange. It is my understanding that you will mail the notices and arrange 
for the publication of the notice. I also enclose completed Short 
Environmental Assessment Form in duplicate. 

Very truly yours. 

G. R. Bartlett, Jr. 

GRB/am 
Ends. 



NMIONAL 
MTORNEYS' 
^m TITLE INSURANCE COMPANY Certificate Of Title 

G R E N D E t L A B S T R A e f l N « 
380 Broadway 

Title No. GR-1 0-29060-0 

Certifies To: B a r t l e t t & B a r t l e t t , Esqs. 

that an examination of title to the premises described in Schedule A has been made in accordance with its usual 
procedure and agrees to issue its standard form of insurance policy in the amount of $ ^ 0 5 , 0 0 0 . 0 0 S^ 2̂%> 
insuring l e e and the marketability thereof. after the closing of the transaction in '̂  
conformance with procedures approved by the Company excepting (a) all loss or damage by reason of the estates, 
interests, defects, objections, liens, encumbrances and other matters set forth herein that are not disposed of to the 
satisfaction of the Company prior to such closing or issuance of the policy and (b) any question or objection coming 
to the attention of the Company before the date of closing, or if there be no closing, before the issuance of said policy. 

This Ceilif icate shall be null and void: (1) if the fees therefor are not paid, (2) if the prospective insured, his attorney or 
agent makes any untrue statement with respect to any material fact or suppresses or fails to disclose any material 
fact or if any untrue answers are given to material inquires by or on behalf of the Company and (3) upon delivery of 
the policy. Any claim arising by reason of the issuance hereof shall be restricted to the terms and conditions of the 
standard form of insurance policy. If title, interest, or lien to be insured, was acquired by the prospective insured 
prior to delivery hereof, the Company assumes no liability except under its policy when issued. 

This Certificate is intended for lawyers only. Such exceptions as may be set forth herein may affect marketability of 
title. Your lawyer should be consulted before taking any action based upon the contents hereof. The Company's 
representative at the closing hereunder may not act as le^al advisor to any of the parties or draw legal instruments 
for them. Such representative is permitted to be of assistance only to an attorney. It is advisable to have your 
attorney present at the closing. 

If any of the closing instruments will be other than commonly used forms or contain unusual provisions, the closing 
can be simplified and expedited by furnishing the company with copies of the proposed documents in advance of 
closing. 

i SEAL isi 
1929 

Dated9«)a.m. A p r i l 1 0 , 1 

Redated: 

[Signature 

an Wagenen 

Purchaser R o b e r t W a l t k e 

Mortgagee: None 

Premises: R t . 94 T / 0 New W i n d s o r 

0ffk»s Issuing This Report Nash G a l l l ( 9 1 4 ) 5 6 5 - 8 9 0 0 

NATIONAL AHORNEYS* TITLE INSURANCE COMPANY 

Countersi i g n ^ ^ ! ^ ^ ^ 



Additional Insurance 
Under New York Law, the purchaser of a one to four family dwelling, a residential condominium unit, or a 
residential cooperative leasehold interest, Is entitled to increased title insurance coverage through a Market 
Value Policy Rider. This rider provides for title insurance coverage in the amount of the value of the insured 
premises at the time a loss is suffered with certain modifications. The additional cost of this rider is 10 
percent (10%) of the regular premium charged for fee or leasehold title insurance. 

If the insured contemplates making improvements to the property costing more than twenty per centum 
of the amount of insurance to be insured hereunder, we suggest that the amount of insurance be 
increased to cover the cost thereof; otherwise, in certain cases the insured will become a co-insurer. 

Survey Coverage 
Our policy will except from coverage any state of facts which an accurate survey might show, unless 
survey coverage is ordered. When such coverage is ordered, this Certificate will set forth the specific 
survey exceptions which we will include in our policy. Whenever the word Irim" is used in any survey 
exceptions from coverage, it shall be deemed to include roof cornice, show window cornice, lintels, sills, 
window trims, entrance trim, bay window cornices, mouldings, belt courses, water tables, keystones, 
pilasters, portico and balcony all of which project beyond the street line. 

In certain areas our policy will except from coverage any state of facts which a personal inspection might 
disclose unless survey coverage is ordered. In these cases a specific exception will appear in this 
Certificate. 

Financing Statements And Fixtures 
Our examination of the title includes a search for any unexpired financing statements which affect 
fixtures and which have been properly filed and indexed pursuant to the Uniform Commercial Code in the 
office of the recording officer of the county in which the real property lies. 

No search has been made for other financing statements because we do not insure title to personal 
property. We will on request, in connection with the issuance of a title insurance policy, prepare such a 
search for an additional charge. Our liability in connection with such a search is limited to $1,000.00. 

Special Deposits 
This Company assumes no liability for special deposits unless such special deposits are made payable to 
the order of and delivered to National Attorneys' Title Insurance Company. Deposits paid to or deposited 
with third parties (including Company agents) will not be the responsibility of ttiis Company. 

Foreign Investment in Real Property Tax Act (FIRPTA) as 
Amended (IRC Sec. 1445) 
The purchaser's attention is directed to the proviswns of the above-dted statute. Failure to comply with 
its provisk>n may result in the purchaser incurring liabtfily to the internal Revenue Servkx. Ttiis statute 
does not affect the quality of title insured and the Company does not insure compfiance with the statute. 

NyR'M(lMr.3)3aM»» 



National Attorneys' Title Insurance Company 

T H f l l . 6 R - 1 0 - 2 9 0 6 0 - 0 

This Company Certifies that a good and marketable title to the premises described in Schedule A. subject to the tiens. encumbrances and 
other matters, if any. set forth in this Certificate may be 

by Joseph Effron by deed from Ashton Rowell and Joseph Effron dated 11/21/85 
and recorded 12/3/85 in Liber 2446 cp. 136. 

Schedule A ^ 

The land referred to in this Certificate is described in Schedule A attached. 

Schedules 

Schedule B of ttie policy issued will contain the following standard exceptions in addition to those noted elsewhere herein: 
T)ie foOowing estates, interests, defects. otHections to title, liens, and encum­
brances and other matters are excepted fnHn ttw coverage of this policy. 

1 . Defects and encumbrances arising or becoming a Ken after the date of this 
policy, except as herein provided. 
2. Consequences of the exercise and enforcement or attemf^d enforcement of 
any governmental, war or police powers over the premises. 
3. Any taws, regulations or ordinances (including, but not limited to zoning, 
building, and environmental protection) as to the use, occupancy, subdivision or 
improvement of the premises adopted or imposed by any governmental body, or 
the effect of any noncompliance with or any violation thereof. 

4. Judgments against the insured or estates, interests, defects, objections, liens 
or encumbrances created, suffered, assumed or agreed to. by or with the privity of 
the insured. 
5. Title to any property beyond the lines of the premises, or title to areas within or 
rights or easements in any abutting streets, roads, avenues, lanes, ways or water­
ways, or the right to maintain therein vaults, tunnels, ramps or any other structure 
or improvement, unless this policy spedficaily provides that such titles, rights, or 
easements are insured. Notwithstanding any provisions in this paragraph to the 
contrary, this policy, unless othenwise excepted, insures the ordinary rights of 
access and egress belon^ng to abutting owners. 
6. Title to any personal property, whether the same be attached to or used in 
connection with said premises or othenvise. 

Disposition 

0^T 

We set forth the following additional matters, which will appear in our policy as exceptions from coverage unless 
disposed of to our satisfaction prior to the closing or delivery of the policy: 

--• 1. Taxes, tax liens, tax sales, water rates, sewer rents and assessments set forth herein. 
^ 2. Mortgages retumed herewith and set forth herein none 

(Insert NumOtr) 

3. Any state of facts which an accurate survey might show or an inspection would disclose. 
Of PitY fWTn̂ ptiftnfi irrt forth hf rrin.. 

— 4 . Affidavit of Title may be required on closing. 
11-5. Leases of record. 
'^^ 6. Rights of present tenants and occupants. 

7. Restrictive covenants, conditions, agreements or easements of record. 

8. Right of Way in Liber 2446 cp. 136. 

9. Water rights in Liber 2446 cp. 136 

Qvestionsreganling this Report may be discussed with Nash G a l l i ( 9 1 4 ) 565 -8900 

The closing requirements set forth inside the baci( cover are a part of this Certificate and must be complied with. 



T i t l e # GR-10-29060-0 

National Attorneys'Title Insurance Company 
SCHEDULE "B- CONTINUED 

f ^ r ] ^ Easements in Liber 2023 cp. 646. 

! .J II* Application indicated title is vested in Robert Van Wageneri. We 
YP^ find title in Joseph Effron. This must be satisfactorily explained. 

! —yJili^'^' Rights of Utility Companies to maintain their poles, wires and guys. 

/13. Some items returned on the tax search herein may have been paid, but 
^^.t\ payment not officially posted. Receipted bills to be produced at 

r ' y ^ closing. If the bill is not available, the Company should be informed 

(f 

of this prior to closing. 

j \ ^ Compliance with the provisions of Chapter 44 of the Laws of 1984. 
/7 (see Optional Market Value Policy Rider Annexed.) 

ISjT Premises described in "Schedule A". Fronts on Route 94, said Route 
,yr}C<^' may be widened without compensation. 

16^ The tax designation must appear in the body of all instruments for 
/^/y^' ' recording. 

M/c '\\\^ exact courses, distances and dimensions of the premises described 
^ ^QA) in Schedule "A" will not be insured without a survey certified to the 
f/j ' Company. 

18. The following certificate of occupancy data is furnished for informatic 
y^A/lyd' °"^y» having been obtained from sources considered reliable, but the 
]/'jf^^ Company assumes no liability for the accuracy of the information 
^ ^ furnished. 

19^ Attention is called to the fact that Company policy does not allow us 
"^/^ to accept personal checks of insureds for amounts exceeding a total 

/y^** of $1,000. We shall require attorney's checks or bank checks for the 
(j r amount in excess of $1,000. 

(f 
20.x Pursuant to Chapter 751 of the Laws of 1980, the Real Property Transfer 

Tax Report Form must be completed at the time of closing by the purchas 
and/or his attorney and submitted with all papers recorded in any 
County Clerk's Office within the State of New York, with the exception 
of the City of New York. 

\ 

ZV, All instruments to be recorded in the Putnam, Dutchess and Orange 
n County Clerk's Office must be executed in black ink. 

T^rT A final water meter reading must be obtained prior to closing by the 
^c ) • seller aad proof of payment must be submitted at closing or policy 

will except all water charges (estimated readings are not acceptable.) 

l«vit-7 30M6{ 



T i t l e # GR-10-29060-0 

National Attorneys' Title Insurance Company 
SCHEDULE "B** CONTINUED 

(p yr 

2 ^ 

25. 

j;K. 

CT 
*1̂  

A Credit Line Mortgage Certificate must bejcompleted^and filed at the 
time of recording any deed evldlnclng a sale or transfer of real 
property whether or not a mortgage recording tax Is due. If the 
transfer Is a transfer of other than a fee simple Interest, the 
certificate Is not required to be completesd. The certificate will 
be a pairt of the Gains Tax Affidavit. (N.Y.S. Tax Law see 253 B; 
Title 20, Part 404 N.Y.C.C.R.R.) 

As of January 1V 1986 New York State Fire Code requires one smoke 
detector to be Installed between living and sleeping areas upon 
the sale of a house. 

Title to^personal property 1^,^t Insured, but the;follow1ng Securn^t 
n * . ̂  f-. _.__ ement must be satlsti^ and dlschargexKof Agreement and Financing 
record as they are file 

Debtor: 

Rowel 1, AshtoiL 
157 S. Plank/Rd. 
N e w b u r g h , ^ 12550 

Secure 

Firxt National 
5^M11ton Ave. 
Ighland, NY 

^0 as to affect theji>^al property: 

ndex No. 
Dated: ^/3^/7J 
Filed: 
Maturity 

Highland 

Conti 00212 1/16/84 

Searches have been run against the names Robert Van Wagenen and Robert 
Waltke and returns. If any, appear herein. 

wm-7 Jim it 
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NKTIONAL 
TITLE INSURANCE COMPANY SCHBHJLEA 

Paae2ofP0McyNo. 6 R - 1 0 - 2 9 0 6 0 - 0 

The premises in which the insured has the estate or interest covered tiy this policy. 

r ALL that certain plot, piece or parcel of land, situate, lying and being in the Town of New Windsor, County of Orange, State of New York, designat 
as Lot #6 on a subdivision map entitled "Subdivision of Land of Mrs. Fran 
Maurice, Vails Gate, New Windsor, Orange County, New York," said map bein 
filed as Map # 1493 in the Orange County Clerk's Office; said premises ar 
also designated on the tax map of the Town of New Windsor, Orange County, 
as Sec. 67, Block 5, Lot 5 . ^ ^ 

r 

^r^x-

•m3<itar.2)1«iMS 



National Attorneys' Title Insurance Company 

Tax Search 

• County Orange 

• City _ _ _ _ _ _ _ „ 

• Town New Windsor 

• Village 

Joseph Effron 

Route 94 

Tme iiii6R-10-29060-0 

N 

W-
Tvt I K IMRII mads herain c 

jr Ofiy i n pmiiMC SlVMI OR 4 
H» • ! » ipiiMI 
MMCkMSMIIlii 

anypirt 

Tax Designation Assessed Valuation 1 9 8 6 _ Land $ 6 . 4 0 0 . 0 0 with lr..piOvements $ 3 0 , 2 0 0 . 0 0 

• Sec fi7 

• Blocl(___5 SCHOOL DISTRICT - NEWBURGH 

• LotNo. S • 

AU unpaid Taxes, Assessments, Water Hates, Sewer Charges and Sales thereof affecting premises shown or described herein. 

Disposition Returns 
Note: interest and Penalty Clianies to lie added to tlie lielow amounts 

r^ 

1986 State, County and Town Tax - $1,242.47 paid 1/29/86 

1987 State, County and Town Tax - $1,282.27 paid 1/14/87 

1985/86 School Tax - $984.94 
1st installment - $328.32 paid 10/2/85 
2nd installment - $328.31 paid 12/5/85 
3rd installment - $328.31 paid 3/6/86 

1986/87 School Tax - 1,913,00 
1st installment - $339.71 paid 10/7/86 
2nd installment - $339.71 paid 12/9/86 
3rd installment - $339.71 paid 3/6/87 

RECEIPTED TAX BILLS TO BE PRESENTED AT CLOSING. 

NEF 4/21/87 (leg) 

Son« itoins relwmdJiereon ni^r IBM bem paid tM not olficialy posted 
not a ien at the dale of die poiipy, nor lor mstafeiKfiis due ater the dale of iMs poiqf. M c y dots not i 

If pramises ate tenefirt l « a Real E s t * Tax AtaftmeM persoiai to m 
Miy fcsiofed taiK tam fie dMe of tivBler of tiOe or possessioR I R M I tte eaempt 0 1 ^ 

NVn-Sllliv. t) 2M M( 
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Natiohal Attorneys' nt ie insurance Comiiany 

the Mibwing moftgage is open of leeotd: 

Disposition Mortgage No. 

Title No. G R - 1 0 * 2 9 0 6 0 - 0 

Amount 

Mortgagor 

Mortgagee 

Recorded 

Liber mp 

Reel pg 

Mortgage Tax Paid 

This leport does not give ̂  the piowsioig of tht mortgages. asMgienents or agteements above istod. or the balance doe theieon. 
There may. tie -omeconled' di|icdiKnl!» which aliect ttie terms of fliese instniments, and theiefoie inqoiiy should be made of the 
n!|oi|Bagqe^»Notĵ flttMhe mortgqgpf's consent may lie loquired lor tte site of tte premises. 

MIMlNir t)«M»t( 



T i t l e # 6R-10-29060-0 

National Attomeys\Title Insurance Company 
SCHEDULE COVENANTS, CONDITIONS, EASEMENTS, LEASES 

AGREEMENTS OF RECORD, ETC. 

Right of Way in Liber 2446 cp. 136. (see attached) 

"CompanV aff1rmatively:insures the 1egal right of ingress and egress 
from the subject premises to and over a right of way to Route 94, the 
nearest public road. 

Water Rights in Liber 2446 cp. 136 (see attached) 

Easements in Liber 2023 cp. 646. ( see attached) 

"Company affirmatively insures that with the exception of providing utilit 
service to thesubject dwelling, that same does not create any rights whic 
extend more than 10 feet inside any record line, and that the exercise of 
any rights thereunder will not interfere with the use and occupancy of 
structural improvements located on the premises." 

Nyn-73HI61 
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fM»M^k«f«t,M4 JWtrc «*raM raalMaa at Sll Mat* Straat, ttm^k-
taafata. ••« tatk. 

ha^ pad •< • * • • ai* * • t«* «i *• • • • ' r a t Ma Ua w 

|l«, I k . • ti.rf i< ki« «•* «»I 

atr. • • * (art . kaaatil 

MStkaiM at a »alat ta U H aaatkarty Itaa mt BaaWr̂ k ataaala* Vran 
Taraylk*. ttata ka^ta f M . MaMwy #k> at «»a aartkaaatarl* aaraar 
af lat •< aa akaaa aa4 talk kaaa aa a aaMtatataa aa* tttka4 
**ak«l.lataa ar taaka ar Mr*. Vraak Maartaa. Valta Cata, »u<i Makaar, i 
•raa«* Caaatr. »*u lark*, tka katk aa* kaia« r*ta4 aa a*» ftkVI U 
taa kraaca Caaatf Ctark'k kfrtaa aak »aaa kkaaaa r>«a aatk (ctat a* 
kadaatak alaa« tba aaatartf itaa a( aalk •aM-taa tan la- • . t f «t> 
*. I t t . H raat ta a falatt tkaaaa tata tka taaka ar aatk Maartaa k-AS 
>•* • . f l . M raat ta a yalat at tka aaatkaaatartit taraar ar tat n 
•t >al« aa>, taaaaa alaa« tka aaatarlr Ita* ar aatl tak n k-tl !•* { 
a. » « • • ra*t ta a tatat la tM aaatkarlf llaa mt kaata «9k, tkaaaa 
•taa« aatk Itaa k-«) }f• 1. f«.ft raat ta tka t*tat a* »l«*« mt ^.• 
kaataata*. kata« tat ka. C mt aatk aaartaa taaka aa karakf kaaartka^T^: 
*a4 caatatalaa aa araa ar H I / IMk mt aa aara. ka tlka aaaa aara a* | 
laa*. I 
tl**, tka rickt aak aaa ta »•—aa «t*» akkara aaar a rt«fet at aay M ' 
raat atka attaaktac rraa tka aaatkart* I t * * ar kaata ffk ta a 
•aatkaaatarlr aak a*rtk*aatarljr «tra«ttaa t * tk* »a atka»«tarty Itaa • ( 
tat 1 *a akaa* * • tka *r**a**atta**« •*» a*4 kata« kavartkak aa 
ratt*aki 

kksiMia* at a »*tM I* tka aaakkatty llaa >r •*•*• fk at t*a 
aartkaaatarty aaraar ar tat I * ar a*M Itaaataa kaMUrtataa aa* aa« raiM -
tkaaaa ala^ tka aatk Itaa mt taak* •%••-«) U* W* *• M.M f t . *m 
a talat. tkaaaa ataa* t*a *a*t*rly Ilka t Itak «>i * • ! • tf< S. tt».M . 
raat t* a »alati tkaaaa *!*•« tka aaXkarty Itaa mt avlk rlkkt m* aar* 
karakr kaatrtkak, kalac *!*•« tka aaatkarly Ita* mt t«ta #WM mmt 
n k-Cl M> *. IM.tk raat «• a >alat I * t»* »iatka«»«*rly llaa m€ 
tat f t . tkaaaa alaa* aal« llaa • . kt M< >. M.kt (••« ka a f*Uk at 
tka avrtkaaatarly aaraar mt l*t M . tkaaaa *I*a« Wba aakkarly Itaa *C 
aal« la* kala« tka aaatkarly llaa mt •*!« rialkt mt «av C^l I f * •• 
l i t . 11 raat *m a talat a* U M aart karatarly aaraar aT aatk ta* M . 
tkaaaa al*a« tk* aaatarly I I * * t **!« r««»* m* mmt, k*la« ala* al»a« 
tka aatartt Itaa ar ta* f t . tk* taUaata« kkaaa akaratt aa* Mataaaaai 1 

I I - * . W » • • . t t . tk r**t t * a »ata«) .-,»1J|S _ |1R 1 
• - • . I I *•• «. a*.SI ra«« ta a »al*k| imCHO K t-M I 

[ V • . W 19* «. I*I.>1 r«a« ta t*a |««at ar ylaaa mt ka«taata*. { 

atoaa i*« aaaiarlr ttaa ar aal4 iat r> k-ki tm' V. dd.iim iriav 4v 
»ala*. tkaaaa »•** !•• • |k.«i rra* ta a f*tat| kkaata ». »1 !•• 
tl.ks ra*t ta a falat ta kk* kkvtkarif I ta* af •*!« rkfhk ar aa«, 

*t*a« aatk Ita* • - ( ) » • g. 1%J taat t* tka fatat ar »Iaa 
aala«. A * / katlaalaa 

nCMtlM aat ar tka akaaa Aaaartk 
aa|r kara kaa* a*!* arr. laaa aky »ar*«ia aklak 

MIM kka mmm* fraalaa* aaavaya« kr Wrltaa taa«*irt aa« Marlaaa 
Naarira ta fraafkla* Itawrl** !# •••« ivm* •*ftaa»ar I f , !»*• aa« 
rr*ar4a4 artakar t». IfT* I * Ukrr U% 

•CIM kk* aaaa Iraataaa aaarayaA t« f * ta i^a* Maarlra t * Jt*kt*a >a*a 
*a« Jaa*kk wrr** ky ••*« «**•« l i r t k l o U V UT) aa« taa*r««« 
-—^-^ ' X»n Ik kk* •***•* Cawkf C^***^ Mriaa 1* Ukar VMl 
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t«lBt. tkMC* t - M ) • • « W.tJ r**% »• • »«Ut« tk«a*« a. I I ! • • 3. 
I I . k j raat «a • M*** * • Ma Bartbarll Itaa at • « ! • rtcbt af aaf, 
tkaaca alaas B»l« llaa W-Ai i f • . M . t faat ta tka »aiBt ar rlaca 
at fcaslBalaf. 
n c C n i M aat at ika akava «aa«rl»*« yraalaaa aiv »arc*la vklak 
•ay ka*a twaa aal« •tt. 

W I M «IM aasa praalaaa aaavaya* Wr Nartaaa LaMatri ••• Marlaaa 
•aariaa ta Jaaafktaa Mwirlaa ky 9*^ «a«a4 taviaakar It, 1»I« aa« 
ra«ar«a« Satakar If. IfT* la Ukar Itlt •t »aa«> a* »a«a I M T . 

UITC tka aaaa rraalaaa aaaraya* ky Jaaafkla* Maarlaa »a Aaktaa kaaall 
aa« J^t^fi^ Bffraa ky 9m— tata* Bavaakar IT, ItTS aat racar«a« 
•avaakar H . IfTI la tka •Taa«a Caaaty Ctark'a Orriaa la Ukar IVIl 
af »aa«a at ta«a C M . 

l I M t M at a patat 1. ««• awttkarly A a a •* Maata »k at tka 
aartkaaatarly aanwr ar tat ta> .r aat«^aariaa a«k«f alalas aay 
i^nL"*!rL?^ ?•'• " " •' *"** f»4-«l If »• B. M.B% r». „ . 
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IID2023 re 648 
raSEMENI* granted thiji21tt<)*y ot NoveNt>cr / 1975f in oonsideration 

nf tiie sua of O S ($1.00) DOUAR, the paynent of whidi i s vioivad, the underaignad, 

MRS. FRANK HAURICE, r t s l d i n g at 41 KlngsMood Gtrdtns , New Mindsor, 

County of Orange« New York, 

» 
hcreinaftar called "Gcantor," henty granta unto the lOHN CF NEH wiNDGOft, hereinafter ^ 

called the "Grantee", a municipiil oocporaticn having ita office 4it No. SSS tktion Avetn ^ 

ItMt of New Windaoa:, Orange Qoanty, New Yack, foe the use of Sewer District No. 19, a t 

perpcstual right-ofnuay and ri^t of entry to enter upon and lay. install, opecate, . " 

Kiintain and replace a p i ^ , pipeline, nanhole or nanholes, and appurtenanoaa for con-

keying amumjt under the property of the grantor vAiich is doecrihad in Schedule A hsrett 

attac^iad. 

Die Grantor reserves the r i ^ to use and enjoy the imid prcaises, cuca^ 

for the riĉ its and privileges herein described and granted, provided that such use 

shall not interfere with or cease inijury cr danage to the said sewer line or appur" 

tananoes thereto. 

Ihis Easenent is aade upon tte foUoMing expreaseA conditifins and reser­

vations t4iich shall run with the land and be binding upon and inure to the benefit of 

the Grantor and the Grtottee and their resaactive successors, heirs or aaa^ns; 

(a) That the Grantee shall,-at its own cost and expense .after ooxpletisi 

of the original ooostruetian and the ooopletion of- any future repairs to the sehcr line, 

restore the surface of said lands and fceodses to substantially the saae oooditions as 

before such cttMUruftion or xtftdxa. 

r 



•hail nan. latarf«n «d.th or oauae injury or a—jpi to n,kia ncMur l i i» or 

(e) Ihat tha CcanUa: Aall hawa tha xiQht to anter at any Moohola oc 

'othcr loeatien aXoni tha aaiiar Una aaa«Hnt for the pornoae of oonnBcting to the said 

mmmr lim. 

W that liw Acantec ahall taawe tha riiijht to place a zoad ewar nr acroas 

tlia leoatioirof the wffni'aeaffl aaiwr line mammmtO: and also tha right to piHe afy 

aarHijn of tha said amme line riiaiunt area for tha poKpoae of parking facilities. 

(e) thet tha Grantee egrees to pcowide raaaonehlft and neoaasary aurface 

«Btar drmina9a farilities including tint inatallaants of culverts to ptawant any 

flooding or ponding on tha property of Ite Ocantor cauaed tiy the oonEtruction and loca-

tion of tiie said aM«r.line. 

<:2...-A. 
NHS. FRANK HAURICE 

'^^iff&\J^;^'^Y 
By: ALYIE U. RAINEY. Deputy Supervisor 
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National Attorneys'Title Insurance Company 

MUNICIPAL. DEPARTMENTAL AND INFORMATIONAL SEARCHES 

TitleNo. GR-10-29060-0 

Departmental Searches against Premises No. Route 94 is State mainta ined. 

Department of Buildings— C e r t i f i c a t e of Occupancy (see at tached) 

RreDepartment— V io la t ions none of record . 

NEF 4 /20 /87 (kg) 

B 

Any searches or returns reported herein are hmiished FOR INFORMATION ONLY. They wii not I K insured and the company 
assumes no liability lor the accuracy thereof. They w i not be continued to the date of dosing. If searches in departments 
otfierttrnthose stoim hereon are requiied they nwst be s p e d f ^ ^ 

. >'• - ^ ' *' STREET VAULTS 
Iflhere is a 5 i h t t iVAULT.it is suggested that appiicam investigate possiUe unpaid license f ^ 
the use of such vault. The right to maintain it IS NOT INSURED. im*mmi 

iVAULT.it


TOWN OF NEW OTNDSOR 
555 UNION AraWE 

NEW WINDSOR, NEW YORK 

17« Apr i l 6 / 1987 

Grendell Abstract Inc. 
380 Broadway 
Newburgh, New York 

Re: Property assessed to Effron 
Section 67 Block 5 Lot 5 
Title No. GR 10-29060-0 

Dear Sirs: 

Please be advised that the structure located on the above 
referenced property was built in 1955 which was prior to 
this town adopting Building and Zoning Codes in 1966. 
Therefore, there is no Certificate of Occupeuicy for said 
structure nor is one required. However, according to our 
files this structure was shown as being remodeled in 1968, 
and there is no Certificate of Occupancy on our records as 
being issued to this/structure. 

Route 94, the road upon which said property abuts is owned 
euid maintained by the State. 

Very truly yours, 

y 

MicJiael BabcocJc' >:-»- - • 
Bui ld ing Inspec tor 

NB:hs 

V ri "̂ ^ APR 91987 

Ci-,, '^' GSwNDEU ABSTRACT, IMX 



NKTIONA L 
KTTORNEYS' 

TITLE INSURANCE COMPANY 

^%»«ii.»„. 

/ CERTIFICATE \ 

I OF I 
\ TITLE / 

Corporate Offices 
i n Churcti St - P.O. Bm 511 

White Plains. New Yoric 106Q2-0511 



Additional Closing Requirements 

These requirements are a part of this Certificate and must be complied with: 
1. Identity. The identity of all persons executing the papers delivered on the closing must be 
established to the satisfaction of this Company. Therefore, an affidavit of title may be required. 
2. Contracts. All contracts must be submitted for consideration prior to the closing of title. 
3. Transler Taxes. The provisions of the New York State Stamp Tax Act and. if the premises are 
located within the cities of New York, Yonkers or Mount Vernon, the provisions of the Real Property 
Tax Law for said cities must be complied with. 
4. Corpintions. 
a. Resolution of Board of Directors: A copy of an appropriate resolution of the board of directors 
must be furnished when a corporation is to execute the deed, mortgage or lease to be insured. 
b. Stockholders Consent: Satisfactory proof of consent of all the stockholders in writing, or 
two-thirds at a meeting duly called, must be furnished when a stock corporation is selling, teasing, 
exchanging or otherwise disposing of all or substantially alt of Its property. Consent of 
stockholders Is not required when a mortgage is made by a corporation unless the certificate of 
incorporation, a bylaw or a statute creating the corporation requires such consent. 
5. Bulldhig Loans. In building loan transactions the contract must be filed at or before the recording 
of the mortgage, and alt advances thereunder must be made in accordance with the terms of such 
contract. All searches must be continued for each advance and the Company notified of the date 
and amount of each advance. Applicant must decide whether a survey or surveys should be 
obtained before making any advance, since in the absence of a new survey, or the redating of the 
existing survey to the date of each advance, the policy in such cases will except any changes which 
might have occurred since the date of the survey used herein or will except any state of facts which 
an accurate survey may show if no survey protection has been ordered. 
6. EstopptI Certificates. If an assignment of an existing mortgage or other lien is to be insured, proper 
estoppel certificates executed in recordable form by the owners' of the fee and of subsequent 
encumbrances must be obtained before the closing of the title. 
7. Franchise Taxes. If the party certified to execute the closing instruments is a corporation, possible 
unpaid New York State franchise taxes and New York City corporation taxes becoming liens after 
the date of the Certificate will be excepted from coverage under our policy. This applies also to a 
corporation acquiring title after the date of this Certificate and executing any of the dosing 
Instruments. 
8. Peed In Lieu Of Foreclosure. Where the Company is asked to insure title to the grantee in a 
conveyance made to avoid foreclosure or in any other case which does not involve an actual sate of 
the property, the policy will contain the following exception: "Possibility of the transfer, 
conveyance or deed being attacked or set aside under the Bankruptcy Law. by reason of a petition 
in bankruptcy being filed by or against the grantor within one (1) year of the date of recording of 
said conveyance and any loss or damage from claims or rights, if any, of the creditors of the 
grantor." This exception may be eliminated only on approval of counsel after the Company is 
furnished with satisfactory proof in affidavit form of the solvency of the grantor, the fairness of the 
transaction, the consideration paid for the conveyance, the default existing under the mortgage 
and, if the grantor is a corporation, the consent of all stockholders. 
9. Continuation Of Soardies. This Company must be notified immediately of the recording or the filing, 
after the date of this Certificate, of any instrument and of the discharge or otiier disposition of any 
mortgage, judgment lien or any other matter set forth in this Certificate and of any change in the 
transaction to be Insured or the parties thereof. The continuation will not otherwise disclose the 
disposition of any lien. 
to. Trust Clause. Deeds and mortgages must contain the trust clause required by Section 13 of the 
Lien Law. 
11. Reforonco lo Surveys And Maps. Closing instruments intended for record should make no reference 
to surveys or maps unless such surveys or maps are on file. The Register or County Clerk may 
refuse to accept instruments which contain a reference to a survey even in the "subfecT clause. 
t ^ InsurtfL Capacity of the Insured to take. hold, mortgage and convey real property must be 
considered. 

llvn-1{Rw.3)9aMtM6 



TOWN OF NEW WINDSOR 
555UNIC«NAYe4UE 

NEW WINDSOR, NEW YORK 12553 
Tdephooc: (914) 563-4633 

Fax:(914)563-4693 

OFFICE OF THE ASSESSOR FOR THE TOWN 

January 23,1998 

1763 

BartkttandBartktt 
11 Orchard Street, P. O. Box 379 
WaIden,N.Y. 12586 
Attn: 0. R. Bartlctt, Esq. 

Re: Section67-Blk.5-Lot5 

Dear Mr. Bartlctt: 

Accofding to our records, the attached list of property owners are within five hundred (500) feet of the above-
referenced property. Also be advised that the above parcel crosses into the Town of Cornwall. 

The charge for this service is $45.00, minus your deposit of $25.00. Please remit the balance of $20.00 to 
Hie Town Ckfk^s OfBce. 

Sincerely, 

LESUECOOK 
ScdeAsessor 

p̂ab 
Attadunents 



. V 

Bniyn, Cbaries D. ft Frances E. 
P.O.B<Hc303 
Vails Gate, N.Y. 12584 

Comwall Coal & Simply Co., Inc. 
Box D-Statkn Road 
Corawall^RY. 12518 

County of Orange 
255-275 Main Street 
Goshen, N.Y. 10924 

Taikett,Inc. : 
800 Lanidex Plaza 
Parsqjpany, N. J. 07054 

McCarthy, Paul & Donna 
58RiIeyRoad 
New ̂ indsor^ .Y. 12553 

Bryant & Ella Mae Harris 
Box 525 
Vails Gate, N.Y. 12584 

AndrewA. Stahl,Jr. 
54RileyRoad 
NcwWindsor,N.Y. 12553 

Leonard T. & Patricia D. Trizinsky 
50 Riley Road 
New Windsor, N. Y. 12553 

Edward L. Miele 
Station Street - P. O.Box 116 
Southfields, N.Y. 10975 

James £.Dii£fy 
30Ri]eyRoad 
New Windsor, N.Y. 12553 

Erie Properties Corp. 
401 So. Water Street 
Newburgh, N.Y. 12553 

Alan & Linda Jobson 
P. O.Box 655 
Vails Gate, N.Y. 12584 

Gary A. & Sharon P. Young 
Box 104 
Vails Gate, N.Y. 12584 

Hudscxi Valley Drilling 
1104 Route 94 
Salisbury MillsJhJ. Y 12577 

First Venture of New Windsor, Inc. 
720 Route 208 
Gardiner,N.Y. 12525 

Route 94 Pn^perties, Inc. 
71 Hig^ Avenue -
Nyack,N.Y. 10960 

Van(xi & Brenda Peterscm 
P. O.Box494 
Vails Gate, N.Y. 12584 

BethH.Collins . 
Fritz R. Hyatt 
614 Union Avenue 
New Windsor, N. Y. 12553 

Daniel J. & Carol A. Nagy 
P. O.Box66 
Vails Gate, N.Y. 12584 

Luke F. Barnes 
Box 725, Garland Street 
NcwWindsor,N.Y. 12553 

Fernando & Angela Collini 
P. O.Box 116 
Vails Gate,N.Y. 12584 

KwokHei-San 
35 Dcwitt Street 
Middlctown, N.Y. 10940 

Richard G. & Kanm £. Ma>'er 
1113Route94 
New Windsor, N. Y. 12553 

Steven M. Cruver 
P. O. Box 74 
Salisbury Mills, N. Y. 12577 

Elaine P. Maurice 
P. O.Box 366 
Vails Gate, N.Y 12584 

Robert & Victoria Mule' 
PO Box 565 
Vails Gate, N.Y. 12584 

Romor Leasing Co., Inc. 
P. O.Box 1656 
Wappingcrs Falls, N. Y. 12590 

Frederidc & Christine Naclerio 
408 Carlton Circle 
New Windsor, N. Y. 12553 

Kenneth £. & Patricia Bates 
P. O.Box 294 
Vails Gatî  N.Y 12584 
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January 12, 1998 2 

PREI^IWINAfiY MggTTNG; 

WALTKE. ROBERT 

MR. NUGENT: Request for use variance to allow 
three-family residence in an NC zone located on Route 
94. 

George R. Bartlett, Jr., Esq. appeared along with Mr. 
Robert Waltke before the board for this proposal. 

MR. BARTLETT: It's not an application for a variance, 
it's an application for declaration that the property 
is a pre-existing non-conforming use. I have submitted 
I think five copies of a petition to the board. 
Fundamentally, this is a house situate, you have got 
the map right here, it's just on the other side of the 
Thruway- The lot size is about 93 but 150 deep, 
there's a three-family house that has been in existence 
there from some time in the '60's. The records 
indicate that the zoning ordinance in this particular 
township was adopted as of March of 19 75 and the 
ordinance here provides that any residential use not 
other kinds of use, but any residential use at the time 
the adoption of the ordinance can continue. And what I 
have supplied you with is first of all copy of the 
deed, supplied you with Mr. Babcock's letter saying 
that there was some work done on the premises in 1968. 
I supplied an affidavit that this has been used as a 
three-family house prior to and since 1966. I have 
also supplied as documentary proof listings of the 
property by the owner at the time as a three family 
home in March 27, 1975 and at that time, there were 
three Central Hudson meters at the premises, which is 
very indicative of the fact it was a three family home. 
I also submitted a copy of an October 1, 197 5, October 
13, 1975 legal binders on the property describing it as 
three-family house. What I am asking for is a 
declaration by this board so that the building 
inspector then could issue a declaration or letter to 
the effect that this is a valid pre-existing 
non-conforming residential use under your ordinance. 

MR. NUGENT: Mike, does it have a C O . on this house? 
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MR. BABCOCK: No, I think it was built before zoning. 
It was built in '55, but according to our records, when 
the assessor was there sometime in, and I don't have 
the entire information, that was assessed as a one 
family and then sometime later on, it was assessed as a 
two family sometime later on aissessed as a three 
family. 

MR. NUGENT: Is he paying taxes on three family now as 
we speak? 

MR. BARTLETT: The answer is yes, it's listed, it's 
classified by the county which I assume comes from the 
way back Larye-Trumble assessments as a 230 which is a 
residential three family. 

MR. BABCOCK: Just in keeping with the assessment, the 
assessment doesn't change as far as the assessed value 
of a house, whether it's a one family two family or 
three family. It's assessed for what they have, they 
have three kitchens, they are assessed for three 
kitchens. So the one family, two family, three family 
really has nothing to do with the assessment. May have 
something to do with the utilities as far as water, 
sewer and so on, but the assessment doesn't. What 
we're saying I can only say what our records say, I 
wasn't here then, we're saying that our records, that 
that house was a one-family house at one time then it 
went to a two-family house, I mean you'd have to have 
the assessor read her card, I don't want to do that, 
when those times changed and then it went to sometime 
after that to a three-family house, so what she's 
telling me the assessor's office is that that was a 
one-family house at one time and then they illegally 
changed it to a two family then they illegally changed 
it to a three family. This gentleman I don't believe 
did that, before he bought it, it was, those items 
happened, that is what I feel. 

MR. NUGENT: How is the one across the street from the 
Deli, Mario's Deli, or whatever it is? 

MR. BARTLETT: Yes. 

MR. NUGENT: Used to belong to? 
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MR*. WALTKE: Sold to me as a three family. 

MR. BABCOCK: Right, I think when Mr. Waltke bought it, 
he bought it with the knowledge of it being a three 
family. 

MR. BARTLETT: By the way, we have no quarrel with the 
building inspector, he's been most cooperative and most 
gentlemanly to us throughout. He doesn't feel and he's 
quite real that he should take the bull by the horns, 
start declaring this so that isn't, so that is why 
we're here but at the time Mr. Waltke bought it, he was 
informed by the building inspector that no C O . was 
needed because it was built in 1955 and furthermore, in 
1968 there had been some modifications made and 1 
submitted that letter with the draft here, some 
modifications made and that was it, fundamentally. 
However, 1975, it's our really our date here that is 
the date of the effectiveness of the ordinance so that 
as far as we, the only proof I can give you are 
affidavits from previous owners that in 1968, prior to 
1966, it was three family, may well have been one 
family in 1955 and also the fact that it has been 
classified for, I don't think any question that it ha 
been classified last 25 years by the assessor and 
everyone else as a three-family house, it was listed in 
1975 and had three separate meters at that time which 
is pretty strong indication it was three family then 
but as far as going back and having pictures taken 40 
years ago, we don't have them and never could have 
them. 

MR. REIS: When did you take possession of the 
property? 

MR. WALTKE: Ten years ago. 

MR. BARTLETT: And it's been operated since then as a 
three-family home with no problems, what's the present 
problem, interest rates are low, be nice to refinance 
and get a formal declaration, that it is a three-family 
house, no question. If I can answer any question, I 
have given you copies of all the evidence. 
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MR. KRIEGER: Has to be an interpretation which means 
that the board has to hold a public hearing, you should 
understand as far as the procedures are concerned, this 
board has no choice. 

MR. BARTLETT: If the board wants to consider this as 
an application for an interpretation of the ordinance, 
I have no objection and I understand under those 
circumstances, I have to give public notice and I don't 
mind doing that, I truthfully think I'm asking for 
something a little different but you can look at it 
that way, I can't argue with you but I'd rather go 
through whatever you want me to do. 

MR. KRIEGER: Whatever the Zoning Board of Appeals does 
they have to hold a public hearing, they cannot make 
it, cannot make a determination without it and I 
understand the differences in your application I say 
interpretation because it has to fit into some existing 
pigeonhole. 

MR. BARTLETT: I have no trouble with holding a public 
hearing because I'd rather, I mean it's just one more 
cross and dot on the T and I and I'd rather make sure 
nobody ever questions it. 

MR. KRIEGER: Certainly a refinance with the bank would 
look for that, could I ask to have a meeting scheduled 
for your March meeting if convenient? 

MR. REIS: Make a motion. 

MR. NUGENT: Yeah. 

MS. BARNHART: We don't schedule meetings at this 
meeting, you have to get paperwork back to us and then 
we'll reschedule. 

MR. NUGENT: Under the circumstances, I believe that 
the board should set the gentleman up for a public 
hearing and give us some time to digest all this 
information which is a lot to deal with in five seconds 
and I will accept a motion to that effect. 

MR. REIS; Make a motion we set up Mr. Waltke for their 
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requested variance. 

MS. OWEN: Second that motion. 

ROLL CALL 

MS. 
MR. 
MR. 

OWEN 
REIS 
NUGENT 

AYE 
AYE 
AYE 

MS. BARNHART: Here's your paperwork. 

MR. BARTLETT: What I have to know though to draw the 
notice for public hearing, I'm going to need to know 
the date and the time. 

MS. BARNHART: Well, first of all, the first thing you 
have to do is get in touch with the assessor's office 
and order a list, okay, so we don't know when that is 
going to be, read that, there's no point in putting a 
date until we have all the paperwork. So when you have 
that, then you can call and we'll put a date on the 
notice. 

MR. BARTLETT: Okay, fine, I can do that. The thing is 
I don't need an application, I filed an application, 
that is all the paperwork so we're not asking for a 
variance. 

MR. KRIEGER: You did file an application? 

MR. BARTLETT: Yes. 

MS. BARNHART: That is the application, it covers 
everything including an interpretation. 

MR. KRIEGER: If he's already filed the application 
then— 

MS. BARNHART: No, that is an application for a 
building permit. 

MR. BARTLETT: No, it's not, it's the denial of what we 
asked for from the building inspector. Your ordinance 
provides any action of the building inspector is to be 
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appealed to this board. 

MR. NUGENT: That is how you got here. 

MS. BARNHART: That is te referral to us, this is the 
application for— 

MR. BARTLETT: That is an application, you want it on 
your form, okay, no problem. 

MR. NUGENT: You can't get here without that. 

MR. BARTLETT: What I did was I fastened that, I will 
use your formal application, that is no problem. 

MR. REIS: We'll expedite as quickly as we possibly 
can. 

MR. KRIE6ER: It's the usual situation. 

MR. BARTLETT: I have to follow your procedure as you 
gentlemen set the procedure and your statute and I 
don't care what procedure I follow, as long as I get to 
the right room. So it's fine, so I thank you and 
you'll have an application before the end of the week. 

MR. NUGENT: Thank you. When you make out the 
application, put in interpretation and/or use variance. 

MR. BARTLETT: Fine, no problem. 

MR. KRXEGER: That way you have one hearing and two 
bites at the apple with one trip. 
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January 13, 1998 

Ms. Leslie Cook 
Assessor 
Town of New Windsor 
Town Hall - 555 Union Avenue 
New Windsor, New York 12553 

Dear Ms. Cook: 

I enclose herewith my check in the sum of $25.00 payable to the 
Town of New Windsor. Please furnish me with a variance list for the 
mailing of notices to all property owners within 500 feet of premises 
owned by Robert S. Waltke Section 67, Block 5, Lot 5. When the list is 
completed please notify me and I will forward any additional fee to your 
office. 

Very truly yours. 

G. R. Bartlett, Jr. 

GRB/am 
Enc. 
cc.: Ms. Patricia A. Bamhart, Secretary 

Zoning Board of Appeals 
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To: Michael Babcock, B. I. 

From: PhilCrotty 

Subject Waltke Prennlses - Sectkxi 67 - BIk. 5 - Lot 5 

Date: October 16. 1997 

I am attaching a letter fr'om the attorney for Robert Waltke who purchased the above-
mentioned premises on 6/23/B7. The attonney, G. R. Bartlett, Jr., wants to establish in 
writing that the premises are a valid three-family house by reason of pre-existing, non­
conforming use. 

As you know, I do not generate letters dealing with zoning and building matters. The letters 
customarily come from your office; and if there is a problem, you direct the matter to the 
Zoning Board of Appeals. 

I would appreciate your replying directly to Mr. Bartlett and sending me a copy of the letter. 
If you are not in a position to write such a letter, then please contact Mr. Bartlett to arrange 
for the nnatter to nx>ve on to the ZBA for an interpretation. 

PAC 

paô Dab 
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October 10, 1997 
Philip A. Crotty, Jr., Esq. 
Temple ffiU Road 
New Windsor, NY 12553 

Dear Phil: 

This letter is written to you as attorney for the Town of New 
Windsor. I represent Robert Waltke who purchased certain premises in 
the Town of New Windsor on June 23, 1987. Mr. Waltke*s premises had 
been used as a three (3) family home. So that there will be no question 
concerning the record, we wish to obtain a declaration that the property is 
a valid pre existing nonconforming use permitted by right pursuant to 
Section 48-24 of the Zoning Ordinance of the Town of New Windsor. I 
enclose herewith our summary of some of the evidence concerning the use 
of the premises. 

After you have had an opportunity to read the enclosures it would 
be sincerely appreciated if you could call me so that we may discuss this 
matter. 

With very best personal regards, I am. 

Very truly yours, 

G. R. Bartlett, Jr. 

GRB/am 
End. 
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ZONING BOARD OF APPEALS: TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of the Application for Variance of 
-X 

AFFIDAVIT OF 
'J J , SERVICE BY 

Applicant MAIL 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE) 

PATRICLl A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin 
Avenue, Windsor, N. Y. 12553. 

That on yddj^ I compared t h c ^ _ addressed envelopes containing 
the Public Hearing Notice pertinent to this case with the certifled list provided by the 
Assessor regarding the above application for a variance and I find that the addresses are 
identical to the list received. I then mailed the envelopes in a U.S. Depository within the 
Town of New Windsor. 

<S^^.;o. ^Ma.Aaflr-' 
Patricia A. Bamhart 

Swpm to before me this 
S^day ofOpu^i . \ ^ . 

Notary Public v̂  

DEBORAH GREEN 
Notary Public, State of New York 

Qualified in Orange County 
#4984066 JQQQ 

Commission Expires Jufy i^srv'M 


